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"Cover is made available
in the circumstances outlined
in Rule 46 since such costs
and expenses are considered
by the Association to be an
" investment” which is made
in order to avoid or minimize
liabilities, losses, costs and
expenses that would be
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I'TJZ/DGard Rule 46 - Measures to

avert or minimise loss :

"The Association shall
cover:
a. extraordinary costs and
expenses reasonably incurred
on or after the occurrence
of a casualty or event for
the purpose of avoiding or
minimising any liability on the
Association, other than:
i.costs and expenses claimable
in general average;

ii.costs and expenses
relating to the Ship being
overloaded or the cargo
being incorrectly stowed;

ii.costs and expenses
resulting from measures
that have been or could
have been accomplished by
the Crew or by reasonable
use of the Ship or its
equipment;

iv.costs and expenses
resulting from making the
Ship seaworthy for receiving
cargo;

b. losses, costs and expenses
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Rule 49 - Confiscation of the
Ship:

"The Association may,
in its discretion, authorise
payment, in whole or in part,
of a Member’s claim for loss of
the Ship following confiscation
of the Ship by any legally

5 Liberty Syndicates — Marine War Risk.

empowered court, tribunal
or authority by reason of the
infringement of any customs law
or customs regulations, or any
fines involving such confiscation,
provided that:

a. the amount recoverable from
the Association shall under
no circumstances exceed
the market value of the Ship
without commitment at the
date of the confiscation;

b.the Member shall have
satisfied the Association
that he took such steps as
appear to the Association to
be reasonable to prevent the
infringement of the customs
law or regulation giving rise
to the confiscation;

C. ho such claim shall be
considered by the Association
until such time as the
Member has been irrevocably
deprived of his interest in the
Ship;

d. the Association shall be under
no obligation to give reasons
for its decision. |
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