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BRATZTI6H
Evaluating the Legal Risk of the Marine Cargo Claim Case
EFRBLIREFZBAREE ()
X/$ & 2
Legal Certificated Marine Surveyor
BEFRROEA
Introduction and transport them by the

In the marine containerized
transportation field, generally
speaking, the containers are
controlled by the Shipping
Companies, which would be
released to the shippers to stuff
their cargo into the containers,
then the shippers shall close
and seal the doors of them. The
containers will be transported
by the trucks from the local
warehouses to the terminals
of Ports of Loading (hereafter
is referred to as “"POL"), to
wait for being loaded onto
the scheduled vessels. The
containers may directly arrive
or be transshipped at a transit
port or transit ports, then they
will arrive at the terminals of
Ports of Discharge (hereafter
referred to as “POD"). The
consignees will pick up the
containers from POD terminals

trucks to their local warehouses.
The staffs of the warehouses
will open the containers to
devan the cargo inside. In
practice, the significant cargo
damages should be reported
by the devanning staffs to
and the
consignees should report this

the consignees,

situation to the insurance
company. After receiving the
notices of cargo damages, the
insurance companies will send
the notices of claim to the
carriers(forwarders or shipping
companies). This moment is
usually the first place to be
notified the cargo claim to
the carrier under the marine
containerized transportation.
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Usually, the insurance
companies indemnify the
insureds, who should usually
then
accordingly subrogate from the

be the consignees,

consignees of the rights to claim
the loss of this cargo damage
to the liable parties; after
that the insurance companies
authorize the recovery agents
which are usually the law firms,
to claim to the issuers of Bill of
Lading(hereafter is referred to
B/L) of forwarders or shipping
companies of the shipments
regarding the cargo damage
losses. The recovery agents
usually claim to the issuers of B/
L with submitting the duplicate
copies of B/L, subrogate letters,
power of attorneys, survey
reports, invoices, packing lists...
and so forth.
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This article mainly discusses
that how should the issuers
of B/L evaluate the legal risk
of cargo damage claim, and
how to make the decisions of
settlements or law suits?
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Case Brief

ASSUME that there is
a cargo claim case under
the marine containerized
transportation. The recovery
agent submits a survey report
issued by the surveyor with
signature, to prove the loss of
this cargo damage happened
under the custody of the
carrier, with invoice and packing
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list...and so on. The survey
report indicates that there
is nine(9) defects of this dry
container, and finally concludes
that this poor condition of
this dry container to result in
this wet damage of the cargo
with
many dead insects. Equipment

which is dry beef meal,

Interchange Record (hereafter is
referred to as “"EIR") was issued
when the consighee picked up
this dry container from the POD
terminal (hereafter is referred
to as “"POD EIR laden out”),
showing the seven (7) defects
of this container. The situation
of this case is that the said
nine(9) defects in the survey
report do not match to the said
seven(7) ones on the said POD
EIR laden out; furthermore none
of the defects on the POD EIR
laden out is a hole, breakage
or gap. In this case, there is a
question regarding where or
how the water could enter this
dry container to wet the cargo?
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After further examining
and collecting the relevant
information and document, it is
noted that there is the POD EIR
was issued when the consignee
returned this dry container to
the POD terminal(hereafter is
referred to as “"POD EIR empty
in”), and it shows sound of
this container, which means
the good condition of this dry
container without a defect or a
meaningful defect. There was
no repair record before the next
shipment of this dry container.
This information reflects the
good condition of this dry
container. Here comes another
question regarding if this is no
reasonable cause of the water
getting into this dry container
during the custody of the carrier,
should the carrier to negotiate
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the settlement with the recovery
agent to compromise this case?
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On this case, ASSUME that
the carrier did not arrange their
surveyor to join survey because
that the carrier was not notified
by the consignee to do so on
the moment, therefore the
carrier do not have the survey
report issued by their surveyor.
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How to evaluate this
case by carrier? To refuse the
claim from the recovery agent
on behalf of the insurance

company who subrogated from
the cargo owner because the
carrier is fair to believe that
this wet damage to cargo was
not caused under the custody
of them? Or to settle this case
with the recovery agent because
the recovery agent expresses
that they would raise a law suit
in a foreign country where the
recovery agent has a office but
the carrier has not.
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